BY-LAWS
OF

MARBRISA VILIAS HOMECWNERS ASSOCTATION, INC.

ARTICLE ¥ - IDENTITY

’

Section 1. Name. The following By-Laws shall govern the operation of
ERS ASSOCIATION, INC.

Section 2. Principal Office. The principal office of the corporation shall
be located at 1850 %E Biscayne Tower, Miami, Florida, 33131, but the
Association may maintain offjices amd transact business, and meetings of members
ard directors may be held at such places within the State of Florida as may be
designated by the Bosrd of Directers. .

Section 3. Seal. The seal of ‘the corperaticn shail be in circular form
bearing within 1S circunference the name of the corporation, the words "a
Florida corporation, not~for-profic", and the year of ircorporation. :

Section 4. Definitions. As used herein, the word “Corporation™ shall be the
equivalent of nNAssociation', as defined in the Declaration of Covenants ard
Restrictions recorded or to be recorded in the Public Records of Osceolz County,
Florida, against The Property. All referemces to "Declaration of Covenants and
Restrictions” or "Declaration', as used herein, shall wean the above described
Declaration of Covemants ard Restrietions. All other words and phrases, as used
herein, shall have the same definitions as attributed to them in the aforesaid
Declaration of Covenants and Restrictions. .

ARTICLE 1 ~ MEMBERCHIP AND VOTING PROVISIONS

Section 1. Membership. Membership in the Associatfon shall be Limited to
Owoer's of the Living Units as defined in the Declaration. Transfer of Living
Unit ownership, either voluntary or by operation of law, shall terminate
membership in the Association, and said membership is to become automaticaliw
vested in the transferee upon the recordation in the Public Records of Jscecla

Caunty, Florida, of the deed or other imstrument establishing the acquisition

and designating the Living Unit affected thereby. If Living Unit ownership ls
vested in move than one (1) persom, then all of the persons so ownirg said
Living Unit' shall be mewbers eligible to hold office, attend meetings, etc.,
but, as hereinafter indicated, the vote of a Living Unit shall be cast by the
"woting mesber". If Living Unit ownership is vested in a corporatlon, said
corporation may desigrate an individual officer or employee of the corporatiom
as its "woring member™.

Section 2. Vetinge.

(a) The Ovmer(s) of each Living Unit shall be entitled to one (1)

wvote for each Living Unit. If an Owner owns more than one (1) Living Unit, he

shall be entitled to vote for each Living Unit owned. The wvote of a Living Unit
is not divisible. . ’

(b} A majority of the mesbers' total votes shall decide any question,
unless the Declaration, Articles of Incorporation or these By-Laws of the
Association provide otherwise, in wiich event, the voting percentage vequired in
the said Declaration, By-Laws or Articles of Incorporation shall cantrol.

Section 3. Qunum. Unless otherwise provided by these By-laws, the
Declaration or the Articies of Incorporation, the presence in person or by proxy
of 2 majority of the members' total wotes shall eonstitute a quorum. The joinder
of a member in the action of a meeting by signing and corcurring in Che minutes
thereof shall comstitute the presence of such member for the purpose of
determining a quorum. .

. Seatfon 4. Proxies. Votes may be cast in persen or by proxy. All praxies
shall be In writing and signed by the person entitled to vote 1as set forth
pelow in Section 53, and shall be filed with the Secretary of the Association
not less than three (3) days prior.to the meating in which they are to be used

E};du/n-l- s

1A% QEdc 1S Bows 11 LWLIMNEE LD

SUEY GG ONE s A B i, TR ML B s i B AkG Miany, TIOHItA tHu 2 I3t panoei | um) Ba-=edd
1

9EgT  Mo0a

ovd

Pl
Tud
e d




arel shall be valid only for the particular meeting designated therein, and any
lawfully adjourned meetings thercof. Where a Living Unit is owned jointly by a
husband and wife, and if they have not designated ome (1) ov them as s voting
mesber, a proxy must be signed by both husbark and wife vwhere a thixd pexsen is
designated. '

Section 5. Designation of V°C|I-I% Member. If a Living Unit is owned Ly cne
(1) person, his zight £o vote s established by the recorded deed or other

instrument establishing title to the Living Unit. If a Living Unit fs owned by
more than one (1) person, the persem entitled to cast the vote for the Living
Unit shall be designated in a Certificate, signed by all of the recorded owners
of the Living Unit and Filed with the Secretary of the Asscciation. If a Living
Unit is ewned by a corporation, the officer or employee therecf entitled to cast
the vote of the Living Unit for the corporation shall be designated in a
Certificate for this purpose signed by the President or Vice-President, attested
to by the Secretary or Assistant Seccretary of the said corporation, and filed
with the Secretary of the Association. The person designated in such Certificate
who is entitled to cast the wote for a Living Unit shail be konoun as the "voting
member". 1f such a Certificate is not on file with the Secretary of the
Association for a Living Unit owned by nore than ome (1) porsom or by a
corporation, the vote of the Living Unit concermed shall not be considered in
determining the requirement for a quonm, or for amy purpose requiring the
approval of a person entitled to cast the vote for the Living Unit, except if
said Living Unit is owned by a husband and wife. Such Cextificates shail be
valid until revoked, superseded by a subsequent Certificate, or a change in the
evmership of the Living Unit concerned takes place. 1f a Living Unit is owned

jointly by a husband and wife, the following three (3) provisions are applicable
thereto:

(a) They may, but they shall wot be required to, designate a voting.

s

(b) if they do not designate a voting member, ard if both are present
at 2 weeting and are unable to coocur in their decision wpon any subject
requiring a vote, they shall lose zheir right to vote cn that subject at that
meeting. {As previcusly provided, the vote of a Living Unit is not divisible.)

(c) Uhere they do not designate a voting merber and ¢nly one (1) is
present at a meeting, the person present may cast the Living Unit vote just as
though he or she owned the Living Unit individually and without establishing the
concurrence of the absent person. : ‘

ARTICLE ILI - MEETING OF THE MEMBERSHIP

Section 1. Motices. It shall be the duty of the Secretary to mail or
deliver a natice of each amwal or special meeting, stating the time ard place
‘thereof to each Living Unit Owner of record. All notices shall be mailed Lo or
served at the address of the Living Unit Dwner as i€ appears on the books of the
Association as hereinafter set forth. Notices of ammual meetings shall be
furnished to each member at least fourteen {14), but not worxe than thircy (30},
days prior to such meeting, and, except in the event of an emergercy, notices of
special meetings shall be furmished o each menber at least three (3) days prior
to such meeting. Notice of a speclal meeting mey be walved either before or
after the meeting, in writing. -

Section 2. Amnual Meeting. The 'armmual meeting for the purposes ol electing
Directors and transacting any ocher business authorized to be trunsacted by the
members shall be held once in each calendar year at such time and on such date
in each calendar year as the Board of Directoxs shall determine. At the ammual
mecting, che members shall elect by plurality vote (numilative voting
prohibited), a Board of Directors and shall transact such other business as may
. properly be brought befove the meeting. -

Section 3. Special Meeting. Special meetings of the members for any purpose
ot purposes, uniess otherwise prescribed by statute, may be called by the
President, and shall be called by the President or Secretary at the request in
writing of a majority of the Board of Directors, or at the req..st in writing of
voting mambers representing twenty-five percent (25%) of the mémbers’' total
vates, which vequest shall state Lhe purpose or purposes of the
meecing. Business transacted at all special meetings sh. 11 be confined to the
matters stated in the notice thereof. i
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Section 4. Waiver and Comsent. Whenever the vote of members ai a meeting is
requited or permitted by any provision of these By-laws to be taken in
comection with any action of the Association, the meefing and vote of members
may be dispensed with if not less than three-fourths (3/aths) of the members who
would have been entitled Lo vote upon the actiem if svch meeting were held,
shall comsent in wribing to such acticn being takeni however, notice of such
action shalil be given to all members unless all menbers approve such acticn.

Section 5. Adjourned Meeting. If any meeting of mesbers cannot be corganized .

because a quorum of che members' cotal votes is not present, eithor in person or

by proéc_!,r, the meeting may be adjourned from time to time until a quorum 1is
present. _ <

ARTICLE 1V ~ DIRECTORS

Section 1. Number. The affairs of this Association shall be managed by 2
Board of three (3) Directors who shall be . members of the Association, except

that Directors elected or appointed by the Developer need mot be mesbers of the
Association, : -

Section 2. Texm of Office. At the first anmul meeting after the expiration
of the term of the Directors of the initial Boawd of Directors, and at
subsequent amml meetings thereafter, the members shall elect three (3)
Directors who shall each serve for a term of tne (1) year, unless he shall
earlier resign, or shall be removed, or otherwise be disqualified to serve.

Section 3. First %oard of Directors.

{a) The first Board of Directors of the Asscciation whc shall hold
office ard serve until the first anmsal meeting of members, and until their
successors have been elected and qualified, shall consist of the following:

BEANARD FCKSIEIN .
TCM FRANKLIN
JOSEPH J. WEISENFELD

- (b} The organizational meeting of a newly elected Board of Directors
of the association shall be held within ten (10) days of their election at such
place and time as shall be fixed by the Directors at the meeting at which
ware elected, and no further rotice of the organizational mecting shall be
necessary, provided a quorum shall be present.

Section 4. Removal. Any Director may be removed from the Board, with or
without cause, by a majority wvote of the members' total wotes of the
Assoclation.

Section 5. Vacancies, Lf the office of any Director or Dircctors beccmes
vacant by reason OF death, resignation, retirement, disqualification, removal
from. office or othexwise, a majority of the remaining Directors, though less
than a guorum, shall choose a successor or successors who shall hold office for
the balance of the unexpired term in respect to which such vacancy occurred. The
election held for the purpose of f£illing said vacancy may be held at any regular
or speclal meeting of the Board of Directors.

Section 6. Disqualification and Resignation. Any Director may resign at any
time by sending a %itcen motice of ﬁ Tesignation to the office of the
Corporation, delivered to the Secretary. Unless otherwise specified therein,
suck - vesignation shall take .effect upon receipt thercof by the Secretary.
Comrencing with the organizetional meeting of a newly elected Board of Directors
following the £irst anmual meeting of the members of the Association, more than
three (3) consecutive absences from regular meetings of the Board of Directors,
unless excused by resolution of the Board of Directors, shall automatically
constitute a resignation effective when such resignation .is accegted by the
Board of Directors. Commencing with the Directors elected at such Lirst annual
meeting of the membership, the tramsfer of title of his Living Unit by a
Director shall automatically constitute a resignation, effective upon the
recordation in the Public Records of Osceola Coumty, Floride,”of the deed or
other instrument establishing the transfer. No member shall continue Co serve on
the Board should he be more than thirty (30) days delinquent in the payment of
an assessment, and said delinquency shall automatically constitute a resigra-
ticn, effective when such resigration is accepted by the Board of Directors.
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" Comnittes shall make as wany nominations for election to the Board of Directors

Section 7. %satim. No Director shall receive compensation for any
servigce may [er to the Assoclation. However, any Director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 8. Regular Meetings. Regular meetings of the Board of Directors
shall be held monthly Without notice at such place and hour as may be fixed from
time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which
is mot 3 legal holiday.

Section 9. Special Meetinzs. Special meetings of the Board of Directors
shall Pe held when called oy the President ard, in his absence, by the
Vice-President, of the Association, ox by any two {2) Directors, aftex mot less
than three (3) days notice in writing to each Director of the time and place of
said meeting, except in the event of an emergercy. All notices of special
meetings shall state the purpose ofithe meeting.

Section 10. Action Taken Without a Meeting. The Directors shail have the
right to take any action in G sence of a meeting which they could take at &
meeting by obtaining the written approval of all the Directors. Any action so

approved shall have the same effect as though fsken at a meeting of the
Directors. :

Section 1l. Directors® Waiver of Notice. Before or at any mceting of the
Board of Directors, any Director .may waive notice of such meeting and such
wajver shall be deemed equivalent to the giving of notice. Attendance by 2
Director at any meeting of the Bosrd shall be a waiver of notice by him of the
time and place thereof. If all the Directors are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such
meeting. .

Section 12. Quonum. At all mectings of the Boawd of Directors, a majority
of the Directors shall constitute a quorum for the transaction of business, ad
the acts of the majority of the Directors present at such meetings at which 2

is present shall be the acts of the Board of Directors. If at any meeting
of the Board of Directors, there be less than a quorum present, the majority of
those present may adjowrn the meeting from time fo time. At each such ad
meeting, any business which might have been transacted at the meeting, as
originally called, may bé transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in the Mimites

thereof shall constitute the presence of such Director for the purpose of -

determining a quorum.

Section 13. Nomination. Nomination for election to the Board of Directors
shall be made by a Nominating Committee. Nominations may also be made from the
floor at the annual meeting. The Nominating Committee shall consist of a
Chairman, who shell be a member of the Board of Directors, ard two (2) or more
members of the Asscciation. The Nominating Committee shall be appointed by the
Board of Directors prior to each anmual meeting of the members, to serve from
the close of such armmml meeting until the close of the next anrwal meeting and
such appointment shall be announced at each anmual meeting, The Rominating

as f¢ shall in its discretion determine, but not less than the number of
vacancies that are to be filled. .

Section 1&. Election. Election ro the Board of Directors shall be by secxret
written Uaklot. AL such election'the members or their proxies may cast, in
respect to each vacancy, as mamy wvotes as they are entitled to exercise under

~ the provisions of the Declaration. The persons receiving the largest mmber of

votes shall be elected. Cumulative voting is not permitted.

Section 15. Powers. The Board' of Directors of the Corparation shall have
the powers necessary for the administration of the affairs of the Association.
These powers shall specifically include, but shall no: be limited to, the

 following:

{a} To adopt and amend rules and regulations governing the use of the
Common Area and facilities, and the persomal -conduct of the members and their
guests thereon, and to establish penalties for the infraction thereof;
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: {b) To susperd the voting tights and right to use of the recreaticnal
facilities of a member during any period in which such member shall be in
default for more than thirty (30) days after notice in the payment of any
assessment levied by the Association. Such rights may also be suSpended after
notice and hesring, for a pericd not to exceed sixty {(60) days for infraction of
published rules and regulations;

’ (c) To exercige for the Asscciation all powers, duties and authority
vested in or delegated to this Association and mot xeserved to the membership

by
other provisions of these By-laws, the Articles of Incorporation, or the

Declaration;

(d) To declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors;

(@) Te employ a mandger, an independent contractor, or such other

" employees as they deem necessary, and to prescribe their duties;

(£) To further improve the Commm Area and, vhere applicable, the
Living Units, both real and persomal, subject to the provisions of these
By-Laws, the Articles of Incorporation, or the Declaracion; and

(g} To designate one {1) or more committees which, fo the extent
provided in the vesolufion designating said commitee, shail have the powers of
the Board of Directors in the management, affairs and business of the
Association. Such committee shall consist of at least three (3) members of the
Association. The conmittes or committees shall have such name or Times as may be
determined from time to time by the Board of Directors, and said committee(s)
shall keep regular Minutes of their procesdings and report the same Lo the Board
of Directors, as required. The foregoing powars shail be exercised by the Board

of Directors or its contractor or employees, subject only to approval by Living
Unit Cwners when such is specifically required.

Section 16. Duties. It shail be the duty of the Board of Directors as
follows: C

{2) To cause to be kept a complete vecord of all its acts and
corporate affairs and to present 2 statement thereof to the menbers at the
anrual meeting of the members, or af any specizl meeting when such statement is
requested in writing by ome-fourth (1/4th) of the Class A menbers whio are
entitled co vote;

(b) To supervise all ‘officers, agents and employees of the

Association, and to see that their dutfes are properly performed;
{¢) As more fully provided in the Declaration, fo!
{1) fix the amount of the arnual assessment pericd;

(2) send written mnotice of each assessment to every Owner
subject thereto at least thirty (30} days in advance of each anmial asszssment
peried; and

{3} foroclose Lhe 1l%en against any property for vhich assess—
ments are not paid within thirty {30) days after due date or to bring an action
zt law against the Cuners; .

(d) To issue, or to cause an appropriate officer to issue, upon
demand by any perscm, a certificate setting forth whether or not any assessment
has been paid. A reasonable charge may be made by the Board for the issuance of
these certificates. If a certificate states an assessment has been paid, such
certificace shall be conclusive evidence of such payment;

(e} To cause all officers or empleyees having fiscal responsibilities
to be borded, as it may deem appropriate, in which event, the Assocfation shall
bear the cost thereof; .

-

: {£) To procure and maintain adequate lisbility and hazard insurance
on property awned by the Association; and :

{g} To cause the Cemmon Area to be matntained.
-5- ’
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ARTICLE V - OFFICERS

f/j Section 1. Emmeration of Officers. The officers of the Asscciation shall
-’ be a President and Vice—President, who shall at all times be members of the
Board of Directors, and a Secretary, a Treasurer, and such other officers as the
Board may fran time to time by resoluticn create, who shall be from among the

menbers, except that officers elected or appointed by the Developer need rot ba
members of the Asscciatiem.

woog |

Section 2. Election. The election of officers shall take place at the first
meeting of tne Board of Directors following each armual meeting of the members.

9ETY

Section 3. Term. The officers of the Assoclation shall be eilected ammmlly
by the Board and each shall hold office For one {1) year unless he shall earlier
resign, or shall be removed, or otherwise be disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as
the affairs of Che Assoczation may .require, each of whem shall hold office for
such periad, have such authority, and perform such duties as the Joard may, from
time o time, determine.

39U
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Section 5. Resignation and Removal. Any officer may be removed from office
with Or without cause Dy the board, Any officer may resign at any time, giving
written notice to the Board, the President, or the Secretary. Such rasignation
shall take effect on the date of receipt of such notice or at any later Cige

specified therein. The aceeptance of such resignation shall not be necessary to -
meke it effective.

Section 6. Vacancies. A vacancy in any office may be filled Ly appointment
by ¢ . officer appointed to such wvacancy shall serve for the
reraindex of the term of the officer he replaces. '

Section 7. Multiple Offices. The offices of Secretary amd Treasurer may be
held Dy the same person, No person shall simultanecusly hold more than one (1)

of any of the other offices excelpt in the case of special offices crested
[\/) pursuant to Section 4 of this Article. ‘

Section 8. Duties. The duties of tha officers ave as follows:

{a) President. The President shall be the chief executive officer of
the Association; shall preside at all meetings of the Living Unit Owners and of
the Board of Directors; shall have executive powers ard general supervision over
the affairs of the Association and other officers; shall sign all written
contraces to perform all of the duties incident to his office ard which may be
delegated to him from time to time by the Board of Directors.

(b} Viece-President. The Vice-President shall act in tha place and
stead of the President in the event of bis absence, inability or refusal to act,
and shall exercise ard discharge such other duties as may be requived of him by
the Board. .

{c¢) Secretary. The Secretary shall record the votes and keep the
mirutes of all meetings and proceedings of the Board and of the members; ke:g
the corporate seal of the Association and affix it on all popers requiring sa
seal; serve motice of meetings of the Board and of the menbers; kecp ate
current records - showing the menbers of the Association  together with their
addresses; shall have charge of all of the Asscciation's bocks, records and
popers; except those kept by the Treasurer, and shall perform such other duties
as required by the Hoard., The Assistant Secretary shall perform the duties of
the Secretary vwhen the Secretary is absent.

. {d} Treasurer. The Treasurer shall receive and deposit in appropziate
bank accounts all moneys of the Association ard shall disburse such funds &s
divected by resolution of the Board of Directors; shall sign all checks and
premissory notes of the Association; shall keep proper books of account; shall
cause an anmmal oudit of the Association's books to be made by a public
accoumtant at the completion of each taxable yeer; shall preparz an anrwal

(;) budget and a statement of income and expenditures to be presented co the mesbexs

at the regular anmul meeting, and deliver a copy of each to the members; and
shall collect the assessments o promptly zeport to the Board of Dizectors the
status of collections and of all delinquencies. ,
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ARTICLE VI - BOOKS AND RECORDS

Section 1. Owner Register. The Association shall maintain a register of the
name ard mailing address of all Owners. In the event the Associatien has not
been provided with the address of an Ouner, the property address shall be deemed
to be same, ard any notices sent to the said property address shall comply with
the requirements of these By-laws, the Declaration, and the Articles of
Incorporation. IE a Living Unit is owned by move than one (1) person, they shall
provide the Association with one (1) mailing address for said Living Unit, and,
in the event same is not provided to the Association, it shall be deemed to be
the property address. Any change of address shall be effective only as to future
notices, and shall mot affect any notices previously provided to the members,
‘even in the e ~nt that the meetiog or other occurrence in the said notice has
ot occurred as of the time of giving of said address change.

Section 2. Inspection by Members, The bocks, records and papers of the
Association shall at all times, during reasonable business hours, be subject to
inspection by any member. The ieclaration, the Articles of -Incorporation, and
the By-laws of the Asscc{ation shall be available for inspection by any member
at the principal office of the Assuciation, where copies may be purchased at a
reasonable cost. - :

ARTICLE VII - FTNANCES AND ASSESSMENTS

. Section 1. Depositories. The funds of the Association shall be deposited in
such Barks and depositories as may be determined by the Board of Directors from
time to time upon resolutiocns approved by the Board, and shall be withdrawn only
upon: checks and demands .For money signed by 'such officer or officers of the
Association as may be designated by the Board 'of Directors. Obligations of the
Association shall be signed by-at least two (2} officers of the Association.

. Section 2. Fidelity Bonds. The Treasurer and all officers wiho are author-
ized To sign checks, and all officers and employees of the Associstion, ard any
-comtractor handling or responmsible for Association furds, shall be bonded in
such amount as may be determined by the. Board of Directors. The premiums on such
berds shall be paid by the Assaciation. The bord shall be in an amxant

sufficient to equal the monies an ' individual handles or has control of via a
signatory or a bank accounit or other dapositery accomt. :

Section 3. Taxable Year. The taxable year of the Association shall begin on
the first (Ist} day of January ard end on the 3lst day of Deccmber of every
year, except that the first tuxable year shall begin on- the date of

-incorperation.

Section 4. Determination of Assessments.

{a) The Boaxd of Directous of the Association shall fix and determine

‘from time to time tha sum or sums nacessary ard adequate to pay for the expenses
. of the Asseciation. Association expenses shell include those expenses as set

forth in Article V of the Declaration, including the costs of corTying out the
ys and duties of the Asscciation, ard such other expenses as.are determined
the Board. The Board is specifically empowersd, on behalf of the Association,
to meke and ccilect assesswents and to maintain and repair aress as provided in
the Declaration, subject to the provisions of - Article IV of the Declaration.
Funds for the payment of Association expenses shall be assessed against the

Living Unit Owners on an equal basis as provided in the Declaration. Sald

assessments shall be payable in advance on a quarterly basis, as determined by
the Board of Directors, and shall be due on the first day of the applicable
quarter, unless otherwise ‘ordered by the Board. Special sssessments, should such
be required by the Board of Directors, shall be ievied in the same manner as

-hereinbefore provided for regular assessments and shall be payable in the marner

determined by the Board.
' {b) Vhen the Board of Directors has determined the amownt of amy

assessment, the Treasurer of the Associztion shall meil or present to esch

Living Unit Owner a statement of said Living Unit Owner's assessment. All
assessments shall be paysble to the Treasurer of the Association, and upon
request said Treasurer shall give a receipt for each payment made to him. :
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{c} ‘The Board of Directors shall adopt an operating budget for each
fiscal year pursuent to Section 9 of Article V of the Declaration.

Section 5. lication of Payments and Co-Mingling of Funds. All sums col-
lected by the ABtociation Lrom GSSEssTents way EI ﬁng@ in & single furd or
divided into more than ome (1} furd as determined by the Board of Directors of
the Association. All assessment payrents by a Living Unit Cwner shall be applied
as to interest, delinquencies, costs and attorneys' fees, other charges,
expenses and advances, as provided herein and in the Declaration, and general or
special assessments in such mermcr and amounks as the Board of Directors
determines, in its sole discretion. -

‘Section 8. Acceleration of Assessment Instaliments Upom Default. If a2
Living Unit S in deiault in the payment of an installment wpon any
assessment, the Board of Dircctors mey accelerate the remaining monthly
installments for the fiscal year upon rnotice thereof to the Living Unit Cumer
and, thersupon, the unpaid belance of the 2ssessment shall become due upos: the

date stated in the notice, but not less than ten (10} days after delivery of or
the mailing of such notice to the Living Unit Owner.

Section 7. Delinquent Assessmencs. As more fully provided in the Declara-
tion, each member, regardiess of.how title is acquired, including a purchase at
a judicial sale, is obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the property against
vhich the assessment is made. In a voluntary conveyance, the grantee shall be
jointly and severally liable with the grantor for all unpaid assesswents against
the grantor for his share of the comon expenses up to the time of conveyesnce.
Any assessment which is not peid within ten {10) days of its due date shall be
delinquent, and the Owner owing said assessmert shall pay to the Association a
late charge of FIVE DOLLARS ($5.00) per month on each such delinquent assessment
as provided in the Declaration. Following delinquency of any assessment, the

Association may bring an action at law against the Owner personally obligated to

pay the same or foreclose the lien against the property, and interest, costs ard
reasonable attorneys' fees, including all appeliate levels, of any such action
shall be gdded to the amount: of such assessment. No Quner may waive or otherwlse
escape liability for the assessments provided for herein by momuse of the Commom
Area or abandooment of his Living Unit. g

ARTICLE VIIT - COMPLIANCE AND DEFAULT

Section 1. Violations. In the event of a2 wviolation {other than the
nonpayment of an assessment) by the Living Unit Qwner in any of the provisions
of the Declaration, the Book of Resolutions, or these By-laws, the Association,
by direction of its Board of Directors, may notify the Living 'ait Owrer by
written notice of csaid breach, trensmitted by mail. If such violation shall

.continwe for a period of thirty 130) days from date of the notice, the

Association, through its Board of Directors, shall have the right to treat such
violation as an intentional, inmexcussble arnd material breach of the bBeclaration,
the Book of Resolutions, or the By-laws, and the Association may then, at its
option, have the following elections:

ta) An action at law to recover for its damage on lohalf of the
Associatien or on behalf of the other Living Unit Owners; or

(b) An action in equity to enforce performance on the part of the
Living Unit Ouwner; or

{c) An action in equity for such equitable relief as may be necessary

under the circumstances, including injunctive relief.

Upon 2 Einding by the Court that the violation compiained of 1s wilful amd
deliberate, the Living Unit Ownor so violating shall reimburse the Association
for reasonable attormneys' fees incurred by it in bringing such action, Falluye
en the part of the Association to maintain such action a: law or in equity
within thirty (30) days from the date of a written request, signed by a Living
Unit Owner, semt to the Board of Directors, shall authorize any- Living Unit
Owner to bring an action in egquity or suit at law on account of the violatien.

violations which are deemed by the Board of Dircctors to be a hazand to

lic beslth may be corrected ismediately as an emergency matter by the
Association and the cost thereof shall be charged to the Living Unit Owner as a
specific item, which shall be a lien against sald Living Unit with the same
force and affect as iF the charge were a part of the Association expenses.

iyt .
Law tHbe s N 0 L WISty
LR ARt NG RIS BT Bow T Saiiae Hite aM e TSt s VANTS MIAKH, DHoMaa 1 m e HITTES AR A DR T Ty )

pe ]

get

JdOWd

fat
o

awe




W,

Seprion 2. Negligence or Carelessmess of Unit Owner, etc. All Living Unit
Owner's shail be Liable for Che expenses Of any maintenance, repafir or
replacement vendered necassary by his aet, neglect or carelessmess or by that of
any member of his family, or his or their guests, esployees, agents Or lessees,
but only to the extent that such expense is rot met by the proceeds of insurance
carried by the Association. Such liability shall include any increase in
instrance rates occasioned by use, misuse, occupancy or abandorment of
Living Unit or its appurtenances. Nothing herein contained, howcver, shall be
construed so as to modify any waiver by insurance company of rights of
subrogation. The expense for any maintenance, repair or replacement required, as
provided in this Section, shaill be charged o said Living Unit Cumer as a
specific item, which shall be a lien against said Living Unit with the same
force ard effect as if the charge were a part of the Association expenses.

Section 3. Costs and Attorneys’ Fees. In any proceeding arising because of
an alleged default Ly a Living Unic Owner, the prevailing party shall be
entitled to recover Lthe costs of the procesding and such reasonable atturmeys®
fees, including costs and reasomable attomrneys' fees om appeal, as may be
determired by the Court.

Section 4. No Waiver of Rights. The failure of the Association or of any
Living Dnit Owier o enforce any right, provision, covenant or condition which
may be granted by the Declaration, these By-laws or the Book of Resolutioms
shall not constitute a waiver of the right of the Association or any Living Unit
Ouner to enforce such right, provision, coverant or condition in the future.

Section 5. Election of Remodies. ALl rights, remedies amd privileges
granted to Ghe Asscciacion or Living Unit Owoer, pursuant to any terms,
provisions, covenmants or conditions of the Declaration shall be deemed to be
camlative and the exercise of any ome (1) .or more shall not be deemed to
constitute an election of remedies, nor shall it preclude said perty thus
exercising the same or any other perty from exercising such other and additional
rights, remedies or privileges as may be granted by the Declaration or these
By-laws, or at law or in equity. .

-

. ARTICLE IX - AMENDMENTS

Section 1. Amendments. These By-laws may be amended, at a regular or
special meeting of the mombers, by a vote of a majority of the total members'
votes present in person or by proxy'at such meeting.

Section 2. Recordation. Any amendment to these By-laws shall be certified
and recorded, as required in the Declarestiom.

Section 3. Conflicts. In the case of any conflict between the Articles of
Incorporation and cthese By-Laws, the Articles shall prevail. If any unreconciled
conflict should exist or hereafter arise with respect to the interpretatiom of
these By-Laws as betwesn these By-lLaws and the Declaration, the Declaration
shall prevail. No amendment of these By-lLaws shall change the rights and
privileges of the Developer without the Developer's prior written approval.

ARTICLE X - ACQUISITION OF LIVING UNITS

Section 1. Accuisition on Foregclosure. AT amy foreclosure sale of a Living
Unit, the Board o? Directors may, with the authorization and approval by the
affirmative vote of a majority of the total members' votes present: at any
regular or special meeting of the' members wherein said matter is voted upon,
acquire in the name of the Association, or its designee, a Living Unit being
foreclosed. The term "foreclosure™, as used in this Section, shall mean and
include any foreclosure of any lien, excluding the Association's lien for
assesments. The power of the Board of Directors to acquire a Living Unit at any
foreclosure sale shall never be interpreted as any requirement or obligation on
the part of the said Board of Directors or of the Association to do so at any

foreclosure sale, the provisions hereof being permissive in nature and for the

purposes of setting forth the power in the Board of Directors to do s0 should

. the requisite approval of the voting members be cbtained. The Board of Directors
shall not be required to obtain the approval of Living Unit Owners at the -

foreclosure sale of a Living Unit due o the foreclosure of the Association's
lien for assessments under the provisions of Section 6 of Article V of ‘he
Declaration, notwithstanding the sum the Board of Directors determines to bid at
such foreclosure salc. e

Tasr AN 4y st g fOKT N N ERDy

Supgy At B Mt Dot Paes St u . --;m Hosiggn seae, RHARE JLosliea diu ¢ 14113000 {wrd W ey

KOG

ra
Tt

OV

1




ARTICLE XI ~ [NDEMNIFICATION

O Section L. Indemnification. The Association hereby indemnifies anmiarector
- oy officer made @ party or threatened to be made a party to any tened

3
perding, or completed actiom, Suit or' proceeding, whether civil, criminel,
admindstrative, or investigative, brought to impose 2 1iability or penaity on
such person for an act alleged o. have been comitted by such perscn in nis
capacity as Director or officer of the Asscciation, or in his capaclty as
director, officer, employee or agent of any other corporation, partnership,
jeint venture, trust, o ather enterprise which he se at the request of the
Association, against judgments, fines, amowils paid in settlement, and
reasonable expenses, including actorneys' fees, actually axd nacessarily
incurred as 2 vesult of such zction, suiC, or proceeding or any appeal therein,
5f such person acted in good faith in the reasonable belief that such action was
in the best interests ,of the hssociation, and in criminal actions or
proceedings, . without reasonable ground £or belief that such action was unlawful.
The termination of any such actienm, suit, or proceeding by juigmemt, onder,
settlement, conviction, or upon a plea of nolo contendere or its equivalent
chall not in itself create a presurption that any such Dixector or officer did
ot act in good faith in the reasonable belief that such action was in the best
jaterests of the Association or that hie lad reasonable growds for belief that
such action was unlawful. Such person shall not be entitled to indemification
in relation Lo matters as to which such person hes been adjudged to have been
guilty of negligence or misconduct in the perfovmance »f his duty Lo the
Fssociation unless and only to the extent that the court, administracive agendy,
or investigative body before which' such actionm, suit, or proceeding is held
shall determine upon apolication that, despite the adjudication of Liabilicy,
bt in view of all circumstances of the case, such person IS fairly anmd
vessonably entitled to irdemnification for such expenses which such tribumal
shall deem proper. _

Section 2. Determinatiom of Amounts. The Board of Directors shall determine
whether amounts for which a Director of officer seeks irdemnification were
P praperly incirred, and whether such Director or officer acted in good faith ard
) 2 menner he reascuably believed to be in the bast interests of the Associaticn,
and whether, with respect to any criminal action or eeding, bhe had mo
reasonable ground for belief that such action was wnlawful, Such determination
shall be made by the Board of Directors by a majority vote of a guorum
consisting of Directors who were not parties fo such action, suit or proceeding.
In the event that all the Directors were paxties Eo such actien, sult or
proceeding, such detenmination shall be made by the members of the Association
by a majoricy vote of a quoTu. :

Section 3. No Limitation. The foregoing rights of indemification shall not
be décmed £oO LImiC in any way the powers of the Association to irdemnify under
appliceble law.

ARTICLE XiI — LIABILITY SIURVIVES TERMINATION OF MEMBERSHIP

The rermination of membership in the Association ghall mot relieve or
release any such former Owner or member from any liability or obligations
sncurred under or in any way connected with the Association during the period of
such ownersiip of a Living Unit and membership in the Awsocoiation, or impair
any rights or remedies which the Assceolation may have against such foxmer Quoer
and member arising out of or in any way cornected with soch osmership. and
wembership, and the covenants and cbligations incident theretc.

ARTICLE XI11 - LIMITATION OF LIABILETY

Notwithscanding the duty of the Asscciation to maintain and ropalc areas as
provided in the Declaration, the Association shall not be liable ior injury or
damage caused by a latent condition in The Property, wor for injury or davage
caused by the elements or by other Ouners ox perscns.

D

~1ik=
LA Ok s ot B s

PO R LIRS TETT TR L TR AL PR e T R N TETU R SISLI R 12 Pl R 1 uvd Wik

TR S

aova 9res ok

LOES




O ARTICLE X1V - PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the
Association's meetings when mot in conflict with the Declaration, or these
By-Laws.

.

 ARTICLE ¥V - PARAMDUNT RIGHIS OF DEVELOPER

All of the applicable tewms and provisions of all of the Articles (ard the
roctions thereunder) of these By-lais shall be subject to the Declaration of
Covenants and Restrictions as to the rights and powers of the Developer, which
rights and powers shall be deemed paramaal to the applicable provisions of the
Avticles {and the Sections thereunder} of these By-Laws.

ARTICLE XVI — LIENS

Section 1. Protection of Propercy. All liens against a Living tinit, other
than Tor permitted morcgages, taxes or special assessments, sheil be satisfied
or otherwise removed within thirty {30} days of the date the lien atraches. All
baxes and special assessments upon a Living Unit shall be paid before becoming

delinquent, as provided in the Declaration and these By-laws or by law,
whichever is soomer. ' ,

Section 2. Notice of Lien. A Living Unit Owner shall give notice to the
Association OF evezy lien upon his Living Unit, other than for permitted
mortgages, taxes and special assessments, within five (5) days after the
attaching of the lien.

Section 3. Notice of Suit. Living Unit Owners shall give notice to the
Association OF every Suit or other proceeding which will or may affect title to
his Living Unit or any part of the property; such notice to be given within five
(5) days after the Living Unit Owmer receives notice thereof.

Section 4. Failure to Comply with this Article concerning licms will mot
affect the validiLy Of any ﬁic:.!al sale.

Section 3. First Mo e Repister. The Association may maintain a vegister
of aIl First mwortgages, aml at the request of a £first mortgagee, the
Asssociation shall forward copies of all motices for unpaid assessments or
violations served upon an Owner to said first mortgagee. If o vegister is
maintained, the Board of Directors of the Assccolation may make such charge as

it deems appropriate against the.a licable Living Unit for supplyimg the
i.nfomt!.m-?ico\(tded herein. e e PPYITS

ARTICLE XVII ~ RULES AND REGULATIONS

Section L. The Board of Directors may from time to time adopt or amerd
previously adopted administrative rules and regulations or the Bock of
Resolutions governing the details of the operation, use, maintenance, management
ard control of the Living Unit areas amd Common Area and any facilities or
services made available to the Living Unit Owners. A copy of the Bock of
Resolutions adopted from time to time as herein provided shall, from cime to

time, be posted in a conspicuous place andfor copies of same shall be furnished
to each Living Unit Owner.

Section 2. As to Living Units. The Board of Directors may from time to time
adopt” or a previcusly adopted rules and reguiations or the Book of
Resolutions governing and restricting the use and maintenance of the Living
Units, provided, however, that copies of such rules and regulations, prier to
g cime the same become effective, shall be fumished to each Living Unit

ex.

Secrion 3. Conflict. In the event of any confiict between the rules and
regulations or Che 500K of Resolutions adopted, or from time to bime amended,
and the Declaration of Covenants and Restrictions, the beclaration shall
prevail.
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- of said Association this |

IN WITNESS WHEREQF, we, being ail of the Directors of MARBRISA VILLAS
HOVECWNERS ASSOCIATION, INC., havs hermunto set our hands and. seals this m

day of June, 1982.

Signed, sealed and delivered
in the’presence of:

. Q ’ N : - .
g‘ i ] %{{(’;;7;(/ (SEAL}

A | {SEAL)
"TOF FRANKLIN

7

}
St e

i

i -
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. _CERTIFICATION

1, the urdersigned, do hereby certify:

That I am the duly elected ard acting Secretary 'of MARBRISA VILLAS
HOMECWNERS ASSOCIATION, INC., a Florida corporation; and

That the fovegoing By-Laws constitute the original By-laws of said

" Association, as duly adopted at 2 meeting of the Board of Direcrors

thereor,
held on the day of June, 1982.

IN WITNESS WHEREQF, I have herewnto subscribed my vame ard aflixed the seal
io_g.day of Jume, 1982, -
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