O Sixteenth Amendment - to sdupt o mow artiele (Articie VI
of the By-Laws «f Marbrisn MHomeownsrrs As.octation, Ine. to
provide a uecaring process for detormining  viel-tions nf

covenants, rules and sogulationx und s wmethoad of levyping fines.
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The By-Laws are amended to adupt Artiele XVITID as follows:

ARTICLE XVIII - HEARING PROCESS FOR

DETERMINATION OF VIOLATIONS AND LEVYING OF FINES

Section 1. Writien Complaint. An action under this Article

may be initiated upon the filing of a written complaint with the

Board of Directors by any member of the Association or by any

officer or Director, The Complaint shall constitute a written

statement of éharges, whieh shall set forth in ordinary. and

‘goneise ianguage *he acts or omissions with which the respondent

is eharged to the end that the respondent will be able to prepsre

his defense. The Complaint shall =speeify the specific provisionx

() of the Declarétion, Artieles of Incorporsation, Byv-Laws or Book of

-

Resolution whieh the respondent is slleged to have violated, but

shall not consist merely of charges phrased in the language of

such provisions without supporting faets,

Section 2. Service of Complaint. Upon the filing of the

Complaint, the Board shall serve a copy thereof on the respondent

- 3 by any of the following means: {1) personal delivery or (2)

registered or certified mail and addressed to respondent at the

address appearing on the books of the Assoc-igtion. Service by

mailing. or posting shall be deemed delivered and .effective two-

{2) days éfter such posting and mailing in a regular depository
of the United States mail,
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Sestion 3 . Notice of Mearing. _The Roard shall seorve 'a

eeain, on RLL parties at lonst

L 410)_days prier to the henring, The Notice of Hearing ~hail
be, substantiatly in the foltowlng form, but way ne} uile ot her
informantion: '

BUENAVENTURA_LARES SUBDIVISION, UNTT 4, MARRRISA VILLAS

ROTICK,_OF_NEARING

-~

SYou ure_ heceby notifsed that a hearing will be hbeld
before the Roard at :

— on__the : "day_of
_ ' - L 19 at _the hour of upon
ihe charges made in the Complaint served upon. you. L

may be present at the hearing, may, bitt need not, be

represented by counsel, may present any relevant
evidence and vou will be given ull opportunity to
cross-examine &)l withesses testifying against vyou,

You are entitled 1o request the attendance of witnesses
and 1he productlon ol Dooks, docwrents ot other 1items
by applying toe the Board of Direotors of the
Association,” :

If at least twenty-four (24) hours prior to the hearing any of

the parties can show good cauuse as to why they caanot attend the

hearing on the set date and_if they indicate times and dates on

which they conld be available, the Board may reset the timé and

date of rearing and promptly deliver notice of the new heating

date. The Board shall reset the timé and date of hearing and

promp*ly deliver notice of a new hearing date if{ the Board

determines same t0 be necessary or appropriate to allow.either

party to conduct discovery per Section 7, to ‘obtalir. notarized

statements and permit cross-examination of the author thereof per

Seetion 8 ot fcr any other reason the Board determines necessary.

Section 4. Notice of Defense. The Complaint and Notiece of

Hearing shall be accompanied with & posteard or other written

form entitled "Notice of Defense® which, when signed and returned

by the respondent, or on behalf of respondent, will constitut_e a

sotice that the respondent intends to Iimpose a defense to the

Compla:nt. The Notice of Defenses shall be substantially in the

following form, but may inelude other information:

00Dl .G: Words in steruek threugh type are deletions from
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BUENAVENTLRA LAKES SUBDIVISION, UNIT 4, MARDRISA VILLAS

NOTICE OF DEYENSE

1 {will) {will_nol) atiend n_hearing hefore the faacd

/) as_provided in the Rotice of llcaring;

1 (do) (4o _not}) objeet te the substanee of  the
Cowpla.nt_wpon the grounds that it dopes not state aets

or omissions upon which the fonrd may procecd;

1 (do) {do not) objeoet to the form of the Camplaint on
the goounds that it Vs so indefinite or uncertain thatl
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or preparc his defense; or

1 (do) {(do not)} admit io the Complaint in whole u¢ in
part.

I understand that my tailure to appear at the hearing

of otuerwise establish a defense to ihe Complaint may
be considered by the Boar n srriving atl iils decision,

QOwner

Any objections to the form or substance of the Compliin.t shall be

considered by the Board within a ten (10} day pe -3 prior to the

hearing date. 1f the Complaint is insufficient, the complainine

party shall have seven_ {%) days “within whizh to smend the

Complaint to make it sutficient. The same:grocedure as set forth

‘__gb(we shall be fc lowed with respeet to  any amended or

supplemental Complaint, §? it .is determined by the Board that

tha Compiaipt is still insufficient, then the matter shall be

dismissed by the Board.

Section 5. Cease and Desist Orders. The Board may, at its

own diseretion, :ssue a Cease and Desist Orde., along with the

Camplaint, Notice of Hearing and Notice of Defense, which shall

be substantially in the following form:

BUENAVENTURA LAKES SUBDIVISION, UNIT 4, MARBRISA VILLAS
CEASE AND DESIST ORDER :
The Board has received the sttached complaint. By
authority of Article XVIiI of Section 5 of the By-Laws
as amended, the Board lLoreby requests that _vou CEASE
AND DESIST such acts or actions until such time, if
any, a3 a ruling of the Doard ol Directors or court of

Tew permits.
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. penalty gresler_ than_thal which would be impased for o
single violation.

Section 6.  Amended or Supplenental Canplaints, At_any time

prior _to the hesvang date, the Hoard muy Fite or _permitl the

¢ ) filing of an amemied or supplemenlsl Complaint. ALl partics

] w ' - . .- - .
shall be hotified tbereol in the mannes hereinbelure provide i,

1f the amended or supplemental complalnl_presents new chatges,
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the Board shall afford the respopndent a _reasonsbis opportunity to

p.<oate his defense thereto,

'Seétion 7. Discovery. Upon written request to the other

party and the Board, made prior to the hearing and within fifteen

{15) days after service of tne Complaint by the Board or within

ten (10) days after service of any amended or supplemental

Compleint, either party is entitled to (1) obtain the names and

addresses of witnesses to the extent known to the cther party,

and (2} inspect and make a ecdpy of any statements, ting and

investigative reports relevant to the subjeect matter of the

hearing. Nothing in this Section,. however, shall authorized! the

inspection or copying of any writing or thing which is privileged

from diselosure by law or otherwise made econfidential o

protected as the asttorney's work produet. Any party claiming his

request of discovery has not been complied with shall submit a

petition to compel discovery with the Board, The Board shall

make a determination and issue a written order setting forth the

matters or parts thereof which the petitioner is entitled to

Giscover.

Section 8. Notarized Statements. At any time ten (10) or

more days prior to a hearing or a continued hearing, each oparty

shall mail or deliver to the opposing party anu the Board a copy

of any sworn statement which that party proboses to introduce in

evidence together with a Notice that sets forth the right of the

opposing party to eross-examine ‘the author of the swora statement
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ag_1is set forth hereinafter, which Notice shall bhe substantially

in_the following forms

- BULNAVENTURA LAKES_ SUBDIVISION, UNIT 4, MARITRI SA \'!ll AS
D NUI‘I(‘P _FOR_CROSS -] -15?5:\\1[‘!\[‘“}!

You are hereby nol:hod _that the wnclosed document

conn:tul ox__m__onpy of the Lwarn _statemenls your

T * appupcat inténds  to int‘od’nco'_lp_to evidened ' To To-

preserve your right 1o _cross-exsmine the aulhor of the

sworn statements, you must mail or deliver toe Lhe

e b £ *.a.pmwm{@mwmxmﬁmm of ihe

statemenis wilhin seven (i) _days after _the mailing or

delivery o° this Wotice ‘0 you. It you fail_to make

this request, %our right to cross-examine sar1d author

will not be afforded, and the sworn statement may be

introduced in to evidcneel but shall be given only the'
same_effect as heresay cvidence.

Unless the opposing jirty, within seven {(§} days after such

mailing or delivery, mails or Jdelivers to the propdnent and the

Board a request tc eross-—-examine the author of the statements,

his 1ight to cross—examine such author is waived =nnd 1he

statement may be introduced in evidence, but shall be given only

the same effeet as }iearsay evidence.

Section 9. Constraints on the Board., 1t 3hal! be incumbent

upon _each member of the Board to mske a determination as to his

own ability tco funetion in » disinferested and objective manner

. O in the consideration of the case before it., Any menber lncapable

of such objeetive consideration of the case shall disclose such

to the Board and remove himself from the proceedings and have it

so recorded in the minutes. In any event, the respondent may

challenge any member of the Board for cause at any time prior to

the taking of evidence and testimony at the hearing. In the

event of such & challenge, the Board shall meet to determine the

sufficiency of. the challenge. If a majority of the Board

T

sustains the challenge, such member shall not participate in the

considecation. 1f there are less than three (3) members

considering the case, the President shatl appsint such t emporary

Board members'io repiace the challenged menber of the Board as

are required in order to have at least three (3} persons hearing

the case, All decisions of the Board in this regard shall be
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final.

[

Suction 10. Hearing, _{a) _ Whenever the Board hus commenced
) .

7/ to_hear the wma er and_a member of the TNoard  is _forerd to

. withiraw prior te a_finanl detcrmination, the remaininag menbers

shall continue to hear the case. Oral evidenee shall be taken

R 7 5 0T VTR 7 -2 W B R AL L 50t N e o . S LI 0k L .00 M

Associatior..

{b) Each barty shall have these rights: to call and

exwnine witnesses; to introduse cxhibits; to cross-examine

oppoéing witnesses; and to rebut the evidence against him, Even

if _the respondent does not testify on his own behalf, he may

still be called and examined as i/ under ¢russ—-examination.

(e) The heaving need not be -condueted according to °

technical rules relating to evidence ind witnesses. Generally,

any relevant evidence shall he admitted if it is the sort of

evidence on hich responsible persons are aceustomed to rely in

the conduct of serjous affairs regardless of the existence of any’

common law or statutory rule whieh might meke improper the

admission of such evidence over objeetion fnm ecivil actions,

O Hearsay evidence may be used for the purposs of supplementing or

explaining other evidence, but shall not be sufficient in itsell

to support a finding.

{d) The President of the Board shall setve as hearing

officer and preside over the hearing unless disqualified, in

whiech case & substitute shall be elected by the members of the

Board hearing the case. At _the beginning of the hearing, the

vl hearing officer shall explain the rules and procedures by which

the hearing is to be conducted, Geneially, each principal is

entitlied to meke 2n opening statement, starting with the

complainant . Then each party is entitlied to produce evidence,

witnesses and testimony and to cross-~examine the witnesses ard

opposing party. Then each pacty is entitied to make a eclosing

statement . Any g!rty may wa.ve the rights to exercise any part
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of this proecess, end _the Bor ' is entitled to exercise its

discretion #s to the speciflie manner in which the hearing will be

conducted, s¢ long ns the sbove rights are protected.

Section 11, Authorized Aotlon., . At the econclusion. of

»

testimony, the Bourd shall deliberate thd evidence. By a vote of

its members the Roard shall determine whéthér the 'allegations as

presented dopstitute a viclalion of uany covenant or rule and
T T

':eguiation. If _the bonrd concludes that s violalion has taken

plaed. it mny mnke any of the following decléions, whioh shall be

eumhhativeaand not exclusive In nature:

i ﬁ}_.ReEr:mandk

{2) Levying a fine in such em~unt as the occasion
determines; ot -

{3)  Authorize the initiatian of approbriate action,

'éection 12. Fines as Common_Expense. Fines leéled by the

Board pursuant to this Article shal! be 'cons Ldered an'asaessment=

of the member, leviable by the Board egminst the unit and

golleetible in the same manner &3 othar assessments of the

Assocliation. Moﬂé parﬂréu{arLy, each and every fine shall be

subiect to the pvovlslone sei’ {orth in Artiele V- Covenant for

Maintennnce Agsessmant, Section 1, & & 7 of lts Declaration, and

specifically 1ncludlgg,.without 1imltation, purcuing;Eoreelosure'

.. proceedingy, injuncti@efralief and/or personal judgmert and the

ﬁlght of the Assodiation to recover .is attorney fees apd costs

ineurred in the enforcement of the violation,
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